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THE LARK 

DEVELOPMENT ASSISTANCE AGREEMENT 

THIS DEVELOPMENT ASSISTANCE AGREEMENT (“Agreement”) is made and 
entered into effective as of the ____ day of _______________, 2020, by and between the Edmond 
Public Works Authority (“EPWA”), an Oklahoma public trust having the City of Edmond (“City”) 
as its beneficiary, and Lark Development, LLC (“Developer”), an Oklahoma limited liability 
company, or assigns. EPWA and Developer are each a “Party” and collectively referred to herein 
as “Parties.” 

Recitals 

WHEREAS, Developer owns approximately 1.67 acres of real property located on West 
First Street in Edmond, Oklahoma County, Oklahoma, further described on Exhibit A, attached 
hereto and incorporated herein by reference (“Property”); and 

WHEREAS, Developer has agreed to develop the Property as approximately forty-two (42) 
urban cottages having a mix of 1-, 2-, and 2 ½ -bedroom configurations of up to approximately 
1,200 square feet, with sales prices ranging from approximately $199,000 to $399,000, designed 
in a walkable urban fashion with shared amenities, and having an overall construction value of at 
least Ten-Million and No/100 Dollars  ($10,000,000), (“Project”); and 

WHEREAS, the Project supports achievement of the City’s economic development and 
redevelopment objectives for the Property, attraction of major investment, preservation and 
enhancement of the tax base, and facilitation of investment, development, and economic growth; 
and 

WHEREAS, for the Project to be completed, it is necessary for certain infrastructure 
improvements to be designed and constructed, including streetscape, lighting, utilities, drainage/ 
stormwater, sewer, landscaping, and other improvements (“Infrastructure Improvements”); and 

WHEREAS, the coordination between the design and construction of the Project and the 
Infrastructure Improvements is anticipated to be a complex process requiring the mutual agreement 
of the Parties and their timely actions on matters appropriate or necessary for implementation; and 

WHEREAS, the City has authorized EPWA to undertake the financing, construction, and 
development of the Infrastructure Improvements in support of the Project; and 

 WHEREAS, to facilitate construction of the Project, EPWA and the Developer find it 
appropriate and desirable to undertake certain obligations more particularly described in this 
Agreement. 

NOW, THEREFORE, in consideration of the premises and mutual obligations of the 
Parties hereto, each of them does hereby covenant and agree with the others as follows: 
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ARTICLE I. PURPOSE AND CONDITIONS 

1.1. Purpose. The purpose of this Agreement is to set forth the terms of the agreement 
of EPWA and the Developer to cooperate in the development, construction, and operation of the 
Project and the Infrastructure Improvements. All parties hereto desire to cooperate to ensure that 
the Project and the Infrastructure Improvements are constructed and operated in a harmonious and 
efficient manner. This Agreement shall be interpreted in such a manner as may be most consistent 
with that purpose. 

1.2. Condition Precedent. As condition precedent to the implementation of this 
Agreement, Developer must submit and obtain all required City approvals for a preliminary plat 
for the Project. 

ARTICLE II. DEVELOPER’S OBLIGATIONS 

2.1. Development of the Project. Subject to the terms and conditions of this Agreement, 
Developer shall cause to be developed and constructed the Project on the Property. A preliminary 
illustration of the Project is included as Exhibit A. 

2.2. Design Development Documents. Developer shall prepare, or have prepared, 
design development documents for the Project for submission to EPWA and the City no later than 
twelve (12) months following the execution of this Agreement. Design development documents 
shall consist of a site plan, schematics, and representative examples or illustrations showing the 
general nature and character of the Project, as shown on Exhibit A, as well as plans and 
specifications for all exterior components, finishes, and improvements (not including the 
Infrastructure Improvements) for the first seven (7) cottages planned for construction in the 
Project. Such design documents shall be reasonably satisfactory in form and content to the City 
and EPWA. 

2.3. Construction Plans. Developer shall comply with all applicable laws, regulations, 
rules, codes, and ordinances in the design and construction of the Project. 

2.4. Evidence of Readiness to Proceed; Condition Precedent to Solicitation of Bids for 
Infrastructure Improvements. Developer shall have delivered to EPWA, within eighteen (18) 
months following the execution of this Agreement, evidence to EPWA’s reasonable satisfaction 
that Developer is ready and fully intends to proceed with construction of the first seven (7) cottages 
of the Project. Such evidence shall include documents and agreements which evidence Developer’s 
readiness and ability to proceed and may include one or more of the following documents: fully 
executed agreements between the Developer and architects and engineers engaged to design the 
Project, a fully executed and delivered construction contract or design-build contract with a general 
contractor or other major contractors, agreements with individuals for reservation, construction 
and/or purchase of residential cottages, evidence of financing, or such other evidence as EPWA 
finds reasonably satisfactory to show Developer is prepared to proceed with construction of at least 
seven (7) of the cottages for the Project.   To the extent allowed by law, any such submissions by 
the Developer compliant with this Section 2.4 shall be redacted to protect the proprietary trade 
secrets, negotiated pricing, customer lists and confidential information of the Developer. 
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Submission of such evidence is a condition precedent to EPWA’s solicitation of bids on the 
Infrastructure Improvements, as described in Section 3.2 of this Agreement. 

2.5. Topographical Survey. Within fifteen (15) days of the approval of this Agreement 
by EPWA, Developer shall submit to the EPWA a topographical survey for the Property sufficient 
for EPWA to have engineering plans created for the Infrastructure Improvements. 

2.6. Platting and Easements. Developer shall submit to the City, within three (3) months 
of the execution of this Agreement, all plats and public easements necessary for the construction 
of all Infrastructure Improvements as contemplated by this Agreement. The terms and provisions 
of such public easements are subject to approval by EPWA and the City. 

2.7. Review and Approval of Certain Infrastructure Improvements. If the bids received 
by EPWA for the Infrastructure Improvements pursuant to Section 3.2 of this Agreement exceed 
the Maximum Costs described in Section 3.3(a) of this Agreement, the Developer shall review the 
bids for the Infrastructure Improvements and shall have the right to: (1) approve any costs of such 
Infrastructure Improvements in excess of the Maximum Costs; provided, any excess costs so 
approved shall be the responsibility of the Developer, and Developer shall deposit an amount equal 
to such excess costs with EPWA prior to the approval and execution of such contracts by EPWA; 
or (2) identify items to be eliminated or modified within the Infrastructure Improvements and work 
together with the EPWA in order to reduce the scope of the Infrastructure Improvements to cause 
the construction costs not to exceed the Maximum Costs, provided that EPWA retains final 
approval authority for the design, costs (up to the Maximum Costs), and contracting for the 
infrastructure improvements. It is the intent of the Developer and the EPWA to prioritize those 
elements of the Infrastructure Improvements that directly impact and enhance the Project. 

2.8. Other Actions. Developer shall take such other reasonable actions as may be 
appropriate or desirable to support the Project or the provision of the Infrastructure Improvements 
described in Article III below, including, by way of example, furnishing information reasonably 
requested by EPWA, and executing supplemental agreements or documents as may be reasonably 
necessary to implement this Agreement. 

ARTICLE III. EPWA’S OBLIGATIONS 

3.1. Infrastructure Improvements. In return for Developer’s investment in the Project, 
EPWA will provide for the engineering and construction of the Infrastructure Improvements, 
described in more detail as follows, subject to the budget restrictions described in Section 3.3: 

a. Pavement of Alley & Alley Parking. The alleyway linking Santa Fe Drive 
and Fretz Avenue, and bisecting the block between First Street and Main Street, shall be paved 
and streetscaped with approximately forty-two (42) parking spaces constructed within and adjacent 
to said alleyway. 

b. Extension of Storm Water Infrastructure. Storm water collection and 
detention infrastructure shall be extended from the intersection of the above-mentioned alley and 
Santa Fe Drive north to the intersection of Hurd Street and Santa Fe Drive. 
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c. Water Line Replacement. Water lines shall be replaced within the project 
area as may be necessary to serve the Project. 

d. Dumpster Enclosure.  A dumpster enclosure, to be constructed in brick and 
according to City of Edmond specifications, shall be built in the location identified on the 
Preliminary Plat for the Project. 

e. Streetscaping. Parallel parking, streetscaping vegetation, sidewalks, which 
shall be constructed using brick pavers, and lighting on First Street, Main Street, and Santa Fe 
Drive shall be constructed adjacent to the Project as described below and shown in the Figure 1: 

(i) Along the north side of First Street from Fretz Avenue to Santa Fe Drive. 
The intent is to provide a safe, inviting, and efficient walking path from the 
Railyard Entertainment District across the railroad tracks to Santa Fe Drive 
for Edmond residents and visitors. 

(ii) Along the south side of Main Street from Fretz Avenue to Santa Fe Drive 
so much as it borders the Property. 

(iii) Along the west side of Santa Fe Drive from First Street to Main Street.  

(iv) Along the East side of Fretz Avenue between First Street and Main Street—
provided no new parking shall be constructed in this area. 
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Figure 1 

3.2. Procedure and Timeline. 

a. Design and Engineering. Within fifteen (15) days of receipt of the 
topographical survey for the Property from Developer, as described in Section 2.3 of this 
Agreement, EPWA will execute an engineering contract for the preparation of plans and 
specifications for the Infrastructure Improvements. The plans and specifications shall be prepared 
according to the standards set forth in the “City of Edmond Standard Specifications for 
Construction” and shall be satisfactory in form and content to EPWA and the Developer. All 
documents shall be prepared in a manner suitable for EPWA to publicly invite and let a contract 
(or contracts) for the construction of such Infrastructure Improvements in compliance with the 
Oklahoma Public Competitive Bidding Act. EPWA shall be responsible for all engineering and 
design costs associated with the Infrastructure Improvements. Design and engineering of plans for 
the Infrastructure Improvements are anticipated to take approximately ninety (90) days. 

b. Bid Solicitation and Construction. Within fifteen (15) days following the 
latter of the Developer’s submission of the evidence of readiness to proceed described in Section 
2.4 or the completion of design and engineering plans described in Section 3.2(a) above, EPWA 
will advertise and solicit bids for the construction of the Infrastructure Improvements pursuant to 
the Oklahoma Public Competitive Bidding Act, 61 O.S. § 101, et seq. The award of a construction 
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contract (or contracts) for the Infrastructure Improvements is anticipated to take approximately 
sixty (60) days following the issuance of the bid solicitation. 

c. Construction. The construction contracts awarded following bid solicitation 
shall be satisfactory in form and content to EPWA. The construction timeline for the contract is 
anticipated to take approximately one hundred eighty (180) days following issuance of a notice to 
proceed from EPWA. No notice to proceed shall be issued until the Developer has submitted and 
the City has accepted and approved all necessary public easements to construct the Infrastructure 
Improvements. 

d. Initial Internal Utility Extension. Outside of the timeframes provided for the 
completion of all Infrastructure Improvements in paragraphs “a” through “c” above, in order for 
the Developer to timely proceed with its construction of the cottage portions of the Project, EPWA 
will initiate the installation of the internal utility extensions for the Project in a separate initial 
bidding process, and will make its best effort to have this portion of the Infrastructure 
Improvements installed within one hundred eighty (180) days following the approval of the this 
Agreement. 

3.3. Budgeted Costs and Funding Sources. 

a. Budgeted Costs. EPWA’s obligation to pay for the Infrastructure 
Improvements pursuant to the provisions of this Agreement shall not exceed $2,000,000.00 
(“Maximum Costs”). The costs for the Infrastructure Improvements pursuant to this Agreement 
are estimated as follows: 

Streetscape improvements 
East of RR tracks to Fretz $ 375,000 
Main Street $ 75,000 
Santa Fe from 1st to Main $ 150,000 

 Sub-Total $ 600,000 

Alley reconstruction $ 125,000 

Parking along alley $ 100,000 

Sidewalk along Fretz (with landscaping) $ 100,000 

Water line 12” loop $ 200,000 

Storm water construction $ 475,000 

Traffic control / mobilization / misc. $ 150,000 

Engineering $ 125,000 

Contingency $ 125,000 

 Total Estimated Budget $ 2,000,000 
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b. Sources of Payment. EPWA intends to fund the costs of the Infrastructure 
Improvements using proceeds from the City’s Capital Improvement Project Sales Tax funds. 
EPWA also intends to work with the City and other applicable taxing jurisdictions to prepare and 
consider approval of an increment district under the Local Development Act, 62 O.S. § 850, et 

seq., that will include sufficient authorizations to reimburse or replenish the City’s Capital 
Improvement Project Sales Tax Funds used to fund the costs of the Infrastructure Improvements. 
Any costs exceeding the Maximum Costs shall be borne by the Developer pursuant to Section 2.7 
of this Agreement. 

3.4. Competitive Bidding Act. To the extent required by law, any and all contracts or 
portions thereof made pursuant to this Agreement shall be made in compliance with the Oklahoma 
Public Competitive Bidding Act of 1974, 61 O.S. §101, et seq., as amended, including but not 
limited to any applicable bonding requirements. 

3.5. Performance Benchmark. EPWA’s commitment to finance and construct the 
Infrastructure Improvements is based on the Developer’s commitment to complete the Project. The 
Parties agree to work together in the spirit of cooperation and progress when coordination of 
schedules and timing are necessary for efficient construction of the Infrastructure Improvements 
and the Project. 

ARTICLE IV. GENERAL PROVISIONS 

4.1. Conflict of Interest; Representatives Not Individually Liable. No official or 
employee of the EPWA shall have any personal interest in this Agreement, nor shall any such 
person voluntarily acquire any ownership interest, direct or indirect, in the legal entities which are 
parties to this Agreement. No official or employee of the EPWA shall be personally liable to the 
Developer or any successor in interest, in the event of any default or breach by EPWA or for any 
amount which becomes due to the Developer or its successors under this Agreement. 

4.2. Applicable Law, Severability and Entire Agreement. This Agreement shall be 
governed by and construed in accordance with the laws of the State of Oklahoma governing 
agreements made and fully performed in Oklahoma. If any provisions of this Agreement or the 
application thereof to any persons or circumstances shall, to any extent, be invalid or 
unenforceable, then the remainder of this Agreement or the application of such provision, or 
portion thereof, and each provision of this Agreement, shall be valid and enforceable to the fullest 
extent permitted by law. 

4.3. Third Parties. Except as expressly provided otherwise in this Agreement, the 
provisions of this Agreement are for the exclusive benefit of the Parties hereto and not for the 
benefit of any other persons, as third-party beneficiaries or otherwise, and this Agreement shall 
not be deemed to have conferred any rights express or implied, upon any other person. 

4.4. No Partnership Created or Joint Venture Created. This Agreement specifically does 
not create any partnership or joint venture between the Parties hereto, or render any party liable 
for any of the debts or obligations of any other party. 

4.5. Time is of the Essence. The Parties understand and agree that time is of the essence 
with regard to all the terms and provisions of this Agreement. 
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4.6. Formalities. The Parties hereto represent and warrant that they are validly existing 
and lawful entities with the power and authorization to execute and perform this Agreement. The 
headings set forth in this Agreement are for convenience and reference only, and in no way define 
or limit the scope or content of this Agreement or in any way affect its provisions. 

4.7. Notices and Demands. Any notice, demand, or other communication under this 
Agreement shall be sufficiently given or delivered when it is deposited in the United States mail, 
registered or certified mail, postage prepaid, return receipt requested, or delivered personally to: 

EPWA: Edmond Public Works Authority 
24 East 1st Street  
Edmond, OK 73034 
Attn: City Manager 

Developer: Lark Development, LLC 
10 North Broadway 
Edmond, Oklahoma 73034     
Attn: Matthew Myers 

or to such other address, within the United States, with respect to a party as that party may from 
time to time designate in writing and forward to the others as provided in this Section. A copy of 
any notice, demand, or other communication under this Agreement given by a party under this 
Agreement to any other party under this Section shall be given to each other party to this 
Agreement. 

4.8. Non-Merger and Survival. Any provision in this Agreement which has not been 
fully performed prior to transfer of possession or conveyance of title shall not be deemed to have 
merged into any conveyance, but shall, unless expressly waived in writing, survive such transfer 
of possession and/or conveyance of title and be in force and effect until performed. 

4.9. Binding Effect. This Agreement shall be binding upon and inure to the benefit of 
the Parties hereto and their respective legal representatives, successors, and assigns. 

4.10. Modifications. This Agreement cannot be changed orally, and no executory 
agreement shall be effective to waive, change, modify, or discharge it in whole or in part unless 
such executory agreement is in writing and is signed by the parties against whom enforcement of 
any waiver, change, modification or discharge is sought. 

4.11. Unavoidable Delays. The time for performance of any term, covenant, condition, 
or provision of this Agreement shall be extended by any period of unavoidable delays. In this 
Agreement, “unavoidable delay” means a delay beyond the reasonable control of the Party 
obligated to perform the applicable term, covenant, condition or provision under this Agreement 
and shall include, without limiting the generality of the foregoing, delays attributable to acts of 
God, any other party to this Agreement (for example, a delay in transfer of possession), strikes, 
labor disputes, governmental restrictions, court injunctions, riot, civil commotion, acts of public 
enemy and casualty, but shall not include delays attributable to financial difficulties of such party. 
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4.12. Further Assurances. Each Party agrees that it will, without further consideration, 
execute and deliver such other documents and take such other action, whether prior or subsequent 
to closing, as may be reasonably requested by the other Party to consummate more effectively the 
purposes or subject matter of this Agreement. 

4.13. Counterparts. This Agreement may be executed in any number of counterparts, 
including facsimile counterparts or other digital images, each of which when executed and 
delivered shall be of the same binding effect as an original. 

4.14. Exhibits. The provisions set out in any Exhibits attached to this Agreement are 
incorporated by reference and made a part hereof to the same effect as if herein set out. 

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, EPWA and Developer, as Parties to this Agreement, have 
caused this Development Agreement to be duly executed and delivered effective as of the ____ 
day of _______________, 2020. 
 
 

Edmond Public Works Authority (“EPWA”) 
an Oklahoma public trust 

 

       
Dan O’Neil, Chair 

ATTEST: 

 

      
Secretary 

Lark Development, LLC, 
an Oklahoma limited liability company 

 

       
Matthew Myers, Authorized Member 



 
 

EXHIBIT A 

Depiction of the Property 

 

 


